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DETAILED ACTION 



Response to Amendment 

I. Applicant's amendments, dated 10/17/05, have been entered. Accordingly, the objections 
applied in the previous Non-Final Action are hereby withdrawn. 

Response to Arguments 

II. Applicant's arguments filed 10/17/05 have been fully considered but they are 
unpersuasive. Accordingly, THIS ACTION MADE FINAL. 

Applicant argues Monk does not describe generating an equalized clock signal, but only a 
smooth clock signal that still has gaps. (Response, Pg. 9). The Examiner does not agree. At the 
outset, note the Examiner interprets Monk's "smooth clock signal" as reading upon Applicant's 
"equalized clock signal." Taking this interpretation, Monk does disclose generating an equalized 
clock signal. 

But Applicant also argues Monk's equalized clock signal still contain gaps. In response, 
the Examiner directs your attention to Figures 2A-2E. Figure 2B displays a "gapped clock" 
containing gap 202. Once the system processes the signal, Figure 2D displays the output, which 
is a signal no longer containing the gap 202. Therefore, whether Monk's output signal still 
contains gaps is dependent upon one's interpretation of a "gap." Although Figure 2D may be 
interpreted to still contain gaps, it is the Examiner's position that it no longer contains the gap as 
shown in Figure 2B (gap 202). Accordingly, Monk does disclose the generation of an equalized 
clock signal which no longer contains gaps. 
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Applicant also argues Monk does not utilize a "data stream" to generate the equalized 
reference clock. (Response, Pg. 9). The Examiner does not agree. This position is based upon 
the interpretation of "data stream." A data stream is nothing more than a signal containing some 
form of "data," which encompasses virtually any signal — including a clock signal. Accordingly, 
Monk does utilize a data stream to generate the smooth clock signal (i.e., equalized reference 
clock). 

Lastly, Applicant argues Hamlin only addresses the STS-1 protocol, which is the basic 
unit of SONET, and has nothing to do with audio/video signals, and therefore is a non-analogous 
art. (Response, Pg. 10). The Examiner does not agree. SONET addresses fiber optical 
transmissions and provides a flexible platform in which to transmit various digital signals in 
telecommunications. Additionally, the use of fiber optics to transmit multimedia data (i.e., 
audio/video/data) is notoriously well-known in this art. Therefore, although not explicitly stated, 
SONET does in fact address the transmission of various signals, including multimedia, and thus, 
is an analogous art. 

Claim Rejections - 35 USC § 102 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

III. Claims 1-3 & 10-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Monk et 
al. (US Pat. No. 6,501,809). 
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As to claim 1, Monk discloses a method of transforming a gapped clock signal into a 
smoothed clock signal. More specifically, the system comprises receiving a gapped data stream 
having timestamp information into a buffer and generating a smooth (i.e., equalized) reference 
clock via a removal of said gaps. (Abstract; Col. 1, Ln. 20-30; Col. 2, Ln. 16-27; Col. 3, Ln. 33- 
Col. 4, Ln. 10). Accordingly, Monk et al anticipate each and every limitation of claim 1. 

Claim 10 corresponds to the method claim 1. Thus, it is analyzed and rejected as 
previously discussed. 

As to claim 2, Monk further teaches using said reference clock to enable equalized reads 
from the buffer. Moreover, this would inherently happen upon removal of said gaps. (Col. 4, 
Ln. 50-64; Col. 6, Ln. 24-34). Accordingly, Monk et al anticipate each and every limitation of 
claim 2. 

Claim 11 corresponds to the method claim 2. Thus, it is analyzed and rejected as 
previously discussed. 

As to claim 3, Monk further discloses the system utilizes a local timebase (i.e., clock 
signal) generated from said timestamp information, which is used to synchronize the local 
system with a cable modem termination system ("CMTS"). (Col. 1, Ln. 6-42). Accordingly, 
Monk et al anticipate each and every limitation of claim 3. 

Claim 12 corresponds to the method claim 3. Thus, it is analyzed and rejected as 
previously discussed. 
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Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

IV. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Monk et al. 
Claim 4 recites the method of claim 3, wherein the remote network element is a CMTS, 

and the received data stream is an MPEG compliant data stream. As discussed above, Monk et 
al disclose every limitation of claim 3, and Monk further teaches the use of a CMTS. (Col. 3, 
Ln. 33-45). Moreover, the Examiner takes Official Notice that at the time of Applicant's 
invention, the use of MPEG streams was notoriously well known in the art. Accordingly, it 
would have been obvious to one having ordinary skill in this art at the time of applicant's 
invention to modify the system of Monk to include MPEG data streams, thereby providing a 
system with increased bandwidth capacity. 

V. Claims 5-9 &13-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Monk 
et al in view of Hamlin, Jr. et al. (US Pat. No. 5,157,655). 

Claim 5 recites the method of claim 1, wherein generating the equalized reference clock 
comprises: 

generating an error value representing the difference in writes to and reads from 
said buffer and; 

driving a NCO based, at least in part, on the generated error value. 
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As discussed above, Monk et al anticipate each and every limitation of claim 1, but fail to 
disclose the limitations of claim 5. However, within the same field of endeavor, Hamlin 
discloses a similar system which generates a value based upon reads to and writes from a buffer 
and drives a voltage controlled oscillator based upon said value. (Abstract; Col. 2, Ln. 15-60; 
Col. 7, Ln. 5-12). The Examiner recognizes Hamlin only discloses the use of a voltage- 
controlled oscillator. However, the use of a numerically controlled oscillator would have been 
an obvious variant. Accordingly, it would have been obvious to one having ordinary skill in this 
art at the time of applicant's invention to combine the systems of Monk and Hamlin, thereby 
providing a system with reduced jitter via an alternate method of gap removal. 

Claim 13 corresponds to the method claim 5. Thus, it is analyzed and rejected as 
previously discussed. 

Claim 6 recites the method claim 5, wherein the error value results to an average clock 
frequency of the non-equalized input data stream. As discussed above, the combined systems of 
Monk and Hamlin disclose all limitations of claim 5, and Hamlin further discloses the error value 
results in high frequency changes being filtered out of the signal (i.e., average clock frequency). 
(Col. 2, Ln. 34-55 & Col. 5, Ln. 17-32). Accordingly, the combined systems of Monk and 
Hamlin disclose all limitations of claim 6. 

Claim 14 corresponds to the method claim 6. Thus, it is analyzed and rejected as 
previously discussed. 

Claim 7 recites the method of claim 5, wherein the output of the NCO enables reads from 
the buffer. As discussed above, the combined systems of Monk and Hamlin disclose all 
limitations of claim 5, and Hamlin further teaches the VCO generates an output clock, which 



FR-Pg.6of 10. 



Application/Control Number: 09/895,789 Page 7 

Art Unit: 2617 

controls the speed at which data is read from the buffer. (Col. 2, Ln. 15-55; Col. 5, Ln. 60-Col. 
6, Ln. 11). Accordingly, the combined systems of Monk and Hamlin disclose all limitations of 
claim 7. 

Claim 8 recites the method of claim 5, wherein the output of the NCO is represented in 
the generated error value. As discussed above, the combined systems of Monk and Hamlin 
disclose all limitations of claim 5, and Hamlin further teaches the output of the VCO is fed back 
into the buffer, thus creating a closed loop feedback system. (Col. 2, Ln. 34-55 & Fig. 2-4). 
Accordingly, the combined systems of Monk and Hamlin disclose all limitations of claim 8. 

Claim 9 recites limitations which are combinations of limitations recited in claims 7 and 
8. Therefore, insofar as they coincide, each is analyzed and rejected as previously discussed 
therein. 

Claim 15 recites limitations which are combinations of limitations recited in claims 1 and 
5. Therefore, insofar as they coincide, each is analyzed and rejected as previously discussed 
therein. 

Claim 16 recites the apparatus of claim 15, further comprising limitations too lengthy to 
recite herein, (refer to claim sheet). As discussed above, the combined systems of Monk and 
Hamlin disclose all limitations of claim 15, and Hamlin further discloses the use of XOR gates 
coupled to said counters, which produce a value reflective of said error values. This value is 
periodically sampled by VCO and used to produce an equalized reference clock, (cited portions 
were disclosed in previous claim rejections). The Examiner recognizes Hamlin does not disclose 
the use of a summer. However, the use of a summer is an obvious variant of Hamlin's XOR 
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gate. (Col. 7, Ln. 5-12). Accordingly, the combined systems of Monk and Hamlin disclose all 
limitations of claim 16. 

VI. Claims 17-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Monk et al 
in view of Hamlin, Jr. et al as applied to claim 5 above, and further in view of Burns et al. (US 
Pat. No. 6,449,291). 

Note: For the sake of lengthiness, the following rejections will not contain a recitation of 
the claim language. Please refer to the claim sheet. 

Claim 17 recites the apparatus of claim 15, comprising further limitations. As discussed 
above, the combined systems of Monk and Hamlin disclose all limitations of claim 15, but fail to 
specifically disclose the use of an accumulator {Note: it could be argued this limitation is 
inherent). However, within the same field of endeavor, Burns et al disclose a similar system 
wherein an accumulator is used to generate a signal. (Col. 9, Ln. 62-Col. 10, Ln. 46). 
Accordingly, it would have been obvious to one having ordinary skill in this art at the time of 
applicant's invention to combine the systems of Monk, Hamlin, and Burns in order to provide an 
alternate cost effective method of synchronizing the clock of a cable modem with the clock of 
the head end system in a cost effective manner. 

Claim 1 8 recites the apparatus of claim 1 7, comprising further limitations. As discussed 
above, the combined systems of Monk, Hamlin, and Burns disclose all limitations of claim 1 7, 
and Burns further discloses the use of an edge detector coupled to the accumulators. Once the 
signal reaches a threshold, the system signifies that it is ready to send data, (i.e., generates a read 
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enable). (Col. 9, Ln. 62-Col. 10, Ln. 46). Accordingly, the combined system of Monk, Hamlin, 
and Burns disclose all limitations of claim 18. 

Claim 19 recites the apparatus of claim 18, comprising further limitations. As discussed 
above, the combined systems of Monk, Hamlin, and Burns disclose all limitations of claim 18, 
and Burns further teaches the system will send data once a threshold has been met. The 
threshold tells the system it has achieve synchrony with the CMTS. Therefore, the read enable 
(i.e., send data signal) represents the equalized reference clock (i.e., synchronous reference 
clock). Accordingly, the combined system of Monk, Hamlin, and Burns disclose all limitations 
of claim 19. 

Claim 20 recites the apparatus of claim 19, comprising further limitations. As discussed 
above, the combined systems of Monk, Hamlin, and Burns disclose all limitations of claim 19, 
and Hamlin further teaches the use of a feedback loop, wherein the out put of the oscillator is fed 
back into the buffer. (Col. 2, Ln. 34-55 & Fig. 2-4). Since the system generates a value based 
upon reads to and writes from a buffer, it is inherent the error value reflects feedback from the 
NCO. Accordingly, the combined system of Monk, Hamlin, and Burns disclose all limitations of 
claim 20. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
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MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jade O. Laye whose telephone number is (571) 272-7303. The 
examiner can normally be reached on Mon. 7:30am-4, Tues. 7:30-2, W-Fri. 7:30-4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Examiner: Jade O. Lave 
Initials: ^TL — 
December 30, 2005. 
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